COMPILATION OF STATUTES F ROM THE CALIFORNIA EDUCATION CODE
PART 30. SPECIAL EDUCATION PROGRAMS

REFERENCES TO “COMMUNITY ADVISORY COMMITTEE”

CHAPTER 2. ADMINISTRATION
Article 7. Community Advisory Committee (Full Article 7

56190. Each plan submitted under Section 56195.1 shall establish a community advisory
committee. The committee shall serve only in an advisory capacity.

56192. The community advisory committee shall be composed of parents of individuals with
exceptional needs enrolled in public or private schools, parents of other pupils enrolled in school,
pupils and adults with disabilities, regular education teachers, special education teachers and other
school personnel, representatives of other public and private agencies, and persons concerned with the

56193. At least the majority of such committee shall be composed of parents of pupils enrolled in
schools participating in the local plan, and at least a majority of such parents shall be parents of
individuals with exceptional needs.

" '56194. The community advisory committee shall have the authority and fulfill the responsibilities
that are defined for it in the local plan. The responsibilities shall include, but need not be limited to, all
the following: S A _

(a)" Advising the policy and administrative entity of the district, special education local plan area, or
county office, regarding the development, amendment, and review of the local plan. The entity shall SRR
review and consider comments from the community advisory committee. .- ..

* (b). Recommending annual priorities to be addressed by the plan. .- .o e o

(c) Assisting in parent education and in recruiting parents and other volunteers who may contribute - - .

* to the implementation of the plan. B

(d) Encouraging community involvement in the development and review of the local plan.

(¢) Supporting activities on behalf of individuals with exceptional needs.

(f) Assisting in parent awareness of the importance of regular school attendance.
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CHAPTER 1. GENERAL PROVISIONS
Article 1. Intent (Excerpt)

- 56001.° " It is the intent of the Legislature that special education programs provide all of the
following:

(a) Each individual with exceptional needs is assured an education appropriate to his or her needs
in publicly supported programs through completion of his or her preseribed course of study or until the
time that he or she has met proficiency standards prescribed.

(b) By June 30, 1991, early educational opportunities shall be available to all children between the
ages of three and five years who require special education and services,

(¢) Early educational opportunities shall be made available to children younger than three years of

States Code and implementing regulations,
(¢) Each individual with exceptional needs shall have his or her educational goals, objectives, and

(g) Individuals with exceptional needs are offered special assistance programs that promote
maximum interaction with the general school population in a manner that is appropriate to the needs of
both, taking into consideration, for hard-of-hearing or deaf children, the individual's needs fora
sufficient number of age and language mode peers and for special education teachers who are
proficient in the individual's primary language mode.

(h)  Pupils are transferred out of special education programs when special education services are no
longer needed. ‘

(i) The unnecessary use of labels is avoided in providing special education and related services for
individuals with exceptional needs.

() Procedures and materials for assessment and placement of individuals with exceptional needs
shall be selected and administered so as not to be racially, culturally, or sexually discriminatory. No
single assessment instrument shall be the sole criterion for determining placement of a pupil. The
procedures and materials for assessment and placement shall be in the individual's mode of
communication. Procedures and materials for use with pupils of limited English proficiency, as defined
in subdivision (m) of Section 521 63, shall be in the individual's primary language. All assessment
materials and procedures shall be selected and administered pursuant to Section 56320.

(k) Educational programs are coordinated with other public and private agencies, including-.._
preschools, child development programs, nonpublic nonsectarian schools, regional occupational
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each schoolsite.

(m) Continuous evaluation of the effectiveness of these special education programs by the school
district, special education local plan area, or county office shall be made to ensure the highest quality
educational offerings.

(n) Appropriate qualified staff are employed, consistent with credentialing requirements, to fulfill
the responsibilities of the local plan and positive efforts are made to employ qualified disabled
individuals.

(0) Regular and special education personnel are adequately prepared to provide educational
instruction and services to individuals with exceptional needs,

CHAPTER 2.5. GOVERNANCE
Article 2. Local Requirements (Excerpts)

56195.7.  In addition to the provisions required to be included in the local plan pursuant to Chapter
3 (commencing with Section 56200), each special education local plan area that submits a local plan
pursuant to subdivision (b) of Section 56195.1 and each county office that submits a local plan
pursuant to subdivision (c) of Section 56195.1 shall develop written agreements to be entered into by
entities participating in the plan. The agreements need not be submitted to the superintendent. These
agreements shall include, but not be limited to, the following:

(a) A coordinated identification, referral, and placement system pursuant to Chapter 4
(commencing with Section 56300).

(b) Procedural safeguards pursuant to Chapter 5 (commencing with Section 56500).

- (€) Regionalized services to local programs, including, but not limited to, all of the following:
() Program specialist service pursuant to Section 56368.

" (2). Personnel development, including training for staff, parents, and members of the e
community advisory committee pursuant to Article 3 (commencing with Section 56240). -

(3) Evaluation pursuant to Chapter 6 (commencing with Section 56600).

(4) Data collection and development of management information systems.

(5) Curriculum development.

(6) Provision for ongoing review of programs conducted, and procedures utilized, under the local
plan, and a mechanism for correcting any identified problem.

(d) A description of the process for coordinating services with other local public agencies that are
funded to serve individuals with exceptional needs.

(e) A description of the process for coordinating and providing services to individuals with
exceptional needs placed in public hospitals, proprietary hospitals, and other residential medical
facilities pursuant to Article 5.5 (commericing with Section 56167) of Chapter 2. .

(f) A description of the process for coordinating and providing services to individuals with
exceptional needs placed in licensed children's institutions and foster family homes pursuant to Article
5 (commencing with Section 56155) of Chapter 2.

(g) A description of the process for coordinating and providing services to individuals with
exceptional needs placed in juvenile court schools or county community schools pursuant to Section
56150.

. (h) "A budget for special education and related services that shall be maintained by the special - . . '

education local plan area and be open to the public covering the entities providing programs or services S
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- within the special education local plan area. The budget language shall be piesented in a form thatis.
understandable by the general public. For each local educational agency or other entity providing a
program or service, the budget, at minimum, shall display the following:

(1)  Expenditures by object code and classification for the previous fiscal year and the budget by
the same object code classification for the current fiscal year.

(2)  The number and type of certificated instructional and support personnel, including the type of
class setting to which they are assigned, if appropriate.

(3) The number of instructional aides and other qualified classified personnel.

(4) The number of enrolled individuals with exceptional needs receiving each type of service
provided.

(i) For multidistrict special education local plan areas, a description of the policymaking process
that shall include a description of the local method used to distribute state and federal funds among the
local educational agencies in the special education local plan area. The local method to distribute funds
shall be approved according to the policymaking process established consistent with subdivision (f) of
Section 56001 and pursuant to paragraph (3) of subdivision (b) of Section 56205 or subdivision (c) of
Section 56200, whichever is appropriate.

56195.9.  The plan for special education shall be developed and updated cooperatively by a
committee of representatives of special and regular teachers and administrators selected by the groups
they represent and with participation by parent members of the community advisory committee, or
parents selected by the community advisory committee, to ensure adequate and effective
participation and communication.

CHAPTER 3. ELEMENTS OF THE LOCAL PLAN
Article 1, State Requirements (Excerpts)

56205. (a) Each special education local plan area submitting alocal plan to the superintendent
under this part shall assure, in conformity with subsection (a) of Section 1412 of, and paragraph (1) of
subsection (a) of Section 1413 of, Title 20 of the United States Code, that it has in effect policies,
procedures, and programs that are consistent with state laws, regulations, and policies governing the
following:

(1)  Free appropriate public education.

(2) Full educational opportunity.

(3) Child find and referral.

(4) Individualized education programs, including development, implementation, review, and
revision.

(5) Least restrictive environment.

(6) Procedural safeguards.
~ (7) Annual and triennial assessments..

(8) Confidentiality.

(9) Transition from Subchapter III (commencing with Section 143 1) of Title 20 of the United
States Code to the preschool program.

(10) Children in private schools.

(I1) Compliance assurances, including general compliance with the Individuals with Disabilities
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Education Act (20 U.S.C. Sec. 1400 et s€q.), Section 504 of the Rehabilitation Actof 1973 (29 U.S.C.
Sec. 794), the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.), federal
regulations relating thereto, and this part.

(I2) (A) A description of the governance and administration of the plan, including
identification of the govemning body of a multidistrict plan or the individual responsible for
administration in a single district plan, and of the elected officials to whom the governing body or
individual is responsible.

(B) A description of the regionalized operations and services listed in Section 56836.23 and the
* direct instructional support provided by program specialists in accordance with Section 56368 to be
provided through the plan.

(C) Verification that 2 community advisory committee has been established pursuant to Section
56190. '

(D) Multidistrict plans, submitted pursuant to subdivision (b) or (¢) of Section 56195.1, shall do
the following:

() Specify the responsibilities of each participating county office and district governing board in
the policymaking process, the responsibilities of the superintendents of each participating district and
county in the implementation of the plan, and the responsibilities of district and county administrators
of special education in coordinating the administration of the local plan.

(i) Identify the respective roles of the administrative unit and the administrator of the special
education local plan area and the individual local education agencies within the special education local
plan area in relation to the following:

(I) The hiring, supervision, evaluation, and discipline of the administrator of the special education
local plan area and staff employed by the administrative unit in support of the local plan.

(I) The allocation from the state of federal and state funds to the special education local plan area
administrative unit or to local education agencies within the special education local plan area.

(1) The operation of special education programs,

(IV)  Monitoring the appropriate use of federal, state, and local funds allocated for special
education programs.

(V) The preparation of program and fiscal reports required of the special education local plan area
by the state,

(iii) Include copies of joint powers agreements or contractual agreements, as appropriate, for
districts and counties that elect to enter into those agreements pursuant to subdivision (b) or (c) of
Section 56195.1.

(E) The description of the governance and administration of the plan, and the policymaking
process, shall be consistent with subdivision (f) of Section 56001, subdivision (a) of Section 56195.3,
and Section 56195.9, and shall reflect a schedule of regular consultations regarding policy and budget
development with representatives of special education and regular education teachers and
administrators selected by the groups they represent and parent members of the community advisory
committee established pursuant to Article 7 (commencing with Section 56190) of Chapter 2.

(13) Comprehensive system of personnel development. '

(14)  Personnel! standards, including standards for training and supervision of paraprofessionals.

(15)  Performance goals and indicators. A

(16) Participation in state and districtwide assessments, and reports relating to assessments.

(17) Supplementation of state, local, and other federal funds, including nonsupplantation of funds.

(18) Maintenance of financial effort, _

(19) Opportunities for public participation prior to adoption of policies and procedures.
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(20). Suspension and expulsion rates.

(b) Each local plan submitted to the superintendent under this part shall also contain all the
following: :.

(1) Anannual budget plan that shall be adopted at a public hearing held by the special education
local plan area. Notice of this hearing shall be posted in each school in the local plan area atleast 15
days prior to the hearing. The annual budget plan may be revised during any fiscal year according to
the policymaking process established pursuant to subparagraph (D) and (E) of paragraph (12) of
subdivision (a) and consistent with subdivision (f) of Section 56001 and Section 56195.9. The annual
. budget plan shall identify expected expenditures for all items required by this part which shall include,
but not be limited to, the following:

(A) Funds received in accordance with Chapter 7.2 (commencing with Section 56836).

(B) Administrative costs of the plan.

(C) Special education services to pupils with severe disabilities and low incidence disabilities,

(D) Special education services to pupils with nonsevere disabilities. :

(E) Supplemental aids and services to meet the individual needs of pupils placed in regular
education classrooms and environments, )

(F) Regionalized operations and services, and direct instructional support by program specialists in
accordance with Article 6 (commencing with Section 56836.23) of Chapter 7.2.

(G) The use of property taxes allocated to the special education local plan area pursuant to Section
2572,

(2) An annual service plan shall be adopted at a public hearing held by the special education local
plan area. Notice of this hearing shall be posted in each school district in the special education local
plan area at least 15 days prior to the hearing, The annual service plan may be revised during any fiscal
year according to the policymaking process established pursuant to subparagraphs (D) and (E) of
paragraph (12) of subdivision (a) and consistent with subdivision (f) of Section 56001 and with Section
56195.9. The annual service plan shall include a description of services to be provided by each district
~ and county office, including the nature of the services and the physical location at which the services
will be provided, including alternative schools, charter schools, opportunity schools and classes,
community day schools operated by school districts, community schools operated by county offices of
education, and juvenile court schools, regardless of whether the district or county office of education is
participating in the local plan. This description shall demonstrate that all individuals with exceptional
needs shall have access to services and instruction appropriate to meet their needs as specified in their
individualized education programs.

(3) A description of programs for early childhood special education from birth through five years
of age.

(4) A description of the method by which members of the public, including parents or guardians of
individuals with exceptional needs who are receiving services under the plan, may address questions or
concerns to the governing body or individual identified in subparagraph (A) of paragraph (12) of
subdivision (a). oL - ‘

(5) A description of a dispute resolution process, including mediation and final and binding
arbitration to resolve disputes over the distribution of funding, the responsibility for service provision,
and the other governance activities specified within theplan.

(6) Verification that the plan has been reviewed by the community advisory committee and that
the committee had at least 30 days to conduct this review prior to submission of the plan to the
superintendent.

(7) - A description of the process being utilized to meet the requirements of Section 56303,
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(¢) A description of the process being utilized to oversee and evaluate placements in nonpublic,
nonsectarian schools and the method of ensuring that all requirements of each pupil's individualized
education program are being met. The description shall include a method for evaluating whether the
pupil is making appropriate educational progress.

(d) The local plan, budget plan, and annual service plan shall be written in language that is
understandable to the general public.

Article 1. State Requirements (Excerpts)

56240.  Staff development programs shall be provided for regular and special education teachers,
administrators, certificated and classified employees, volunteers, community advisory committee
members and, as appropriate, members of the district and county governing boards. The programs shall
be coordinated with other staff development programs in the district, special education local plan area,
or county office, including school level staff development programs authorized by state and federal
law.

CHAPTER 7.2. SPECIAL EDUCATION FUNDING
Article 2.5. Computation of Adjustment (Excerpts)

56836.156. (a) The Superintendent of Public Instruction shall determine the statewide total
average daily attendance used for the purposes of Section 56836.08 for the 2001-02 fiscal year. For the
purposes of this calculation, the 2000-01 second principal average daily attendance for the court,
community school, and special education programs served by the Los Angeles County Juvenile Court
and Community School/Division of Alternative Education Special
Education Local Plan Area shall be used in lieu of the average daily attendance used for that agency
for the purposes of Section 56836.08.

(b) The superintendent shall divide one hundred million dollars($100,000,000) by the amount
determined pursuant to subdivision (a).

(¢) For each special education local plan area, the superintendent shall permanently increase the
amount per unit of average daily attendance determined pursuant to subdivision (b) of Section
56836.08 for the 2001-02 fiscal year by the quotient determined pursuant to subdivision (b). This
increase shall be effective beginning in the 2001-02 fiscal year.

(d) Notwithstanding subdivision (c), for.the Los Angeles County Juvenile Court and Community
School/Division of Alternative Education Special Education Local Plan Area, the superintendent shall
permanently increase the amount per unit of average daily attendance determined pursuant to
subdivision (b) of Section 56836.08 by the ratio of the amount determined pursuant to subdivision (b)
to the statewide target per unit of average daily attendance determined pursuant to Section 56836.11
for the 2000-01 fiscal year. This increase shall be effective beginning in the 2001-02 fiscal year.

(¢} The superintendent shall increase the statewide target per unit of average daily attendance
determined pursuant to Section 56836.11 for the 2001-02 fiscal year by the amount determined
pursuant to subdivision (b).

(f) The funds provided in subdivisions (a) to (e), inclusive, shall be used for the costs of any state-
mandated special education programs and services established pursuant to Sections 56000 to 56885,
inclusive, and Sections 3000 to 4671, inclusive, of Title 5 of the California Code of Regulations, as



Page 8

those sections read on or before July 1, 2000, These funds shall be considered in full satisfaction of,

and are in lieu of, any reimbursable mandate claims relating to special education programs and
services, with the exception of the programs and services delineated in subdivision (8). By providing
this funding, the state in no way concedes the existence of any unfunded special education
reimbursable mandate. These funds shall be used exclusively for programs operated under this part
and, as a first priority, for the following programs, which shall be deemed to be fully funded within the
meaning of subdivision (e) of Section 17556 of the Government Code:

(1) Community advisory committees established pursuant to Sections 56190 to 56192, inclusive,
and Section 56194, as these sections read on July 1, 2000.

(2) Goverance structure established pursuant to subdivision () of Section 56195.3, as this section
read on July 1, 2000.

(3) Enrollment caseloads established pursuant to subdivision (c) of Section 56362, and Section
56363.3, as these sections read on July 1, 2000,

(4) Extended school year established pursuant to subdivision (d) of Section 3043 of Title 5 of the
California Code of Regulations, as this section read on July 1, 2000,

(5) Resource specialist program established pursuant to subdivisions (d), (e), and () of Section
56362, as this section read on July 1, 2000.

(6) Maximum age limit established pursuant to paragraph (4) of subdivision (c) of Section 56026,
as this section read on July 1, 2000.

(7) Interim placements established pursuant to subdivision (b) of Section 56325, as this section
read on July 1, 2000, and Section 3067 of Title 5 of the California Code of Regulations, as this section
read on December 31, 1994,

(8) Written consent established pursuant to Sections 56321 and 56346, as these sections read on
July 1, 2000.

(9) Preschool transportation programs for ages 3 to 5, inclusive, not requiring intensive services
(Not-RIS) established pursuant to Section 56441.14, as this section read on July 1, 2000.

(10)  Special education for pupils ages 3 to 5, inclusive, and 18 to 21, inclusive, established
pursuant to Section 56026, as this section read on July 1, 2000.

(I1) With the exception of the programs delineated in subdivision (g), any other state-mandated
special education programs and services established by Sections 56000 to 56885, inclusive, and
Sections 3000 to 4671, inclusive, of Title 5 of the California Code of

Government Code, these funds shall be deemed to be additional revenue specifically intended to fund
the costs of any such state-mandated special education programs and services.
(8) Notwithstanding subdivision (f), the following existing mandate test claim remains subject to

the normal mandate procedure, including judicial review, if any: behavioral interventions established

Regulations, as those sections read on July 1, 2000 (CSM-4464 filed by the San Diego Unified School
District, the San Joaquin County Office of Education, and the Butte County Office of Education). The
exclusion of this claim from subdivision (f) in no way constitutes a concession by the state that any
unfunded special education mandate exists,

(h) Within the meaning of subdivision (e) of Section 17556 of the Government Code, the funds
appropriated for purposes of this section are not specifically intended to fund any state-mandated
special education programs and services resulting from amendments enacted after July 1, 2000, to any
of the following statutes and regulations:
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(1) The Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), if the
amendments result in circumstances where state law exceeds federal law.

(2) Federal regulations Implementing the Individuals with Disabilities Education Act (B4CFR.
300 and 303), if the amendments result in circumstances where state law exceeds federal law.

(3) Part30 (commencing with Section 5 6000).

(4) Sections 3000 to 4671, inclusive, of Title 5 of the California Code of Regulations.

(1) State funds otherwise allocated to each special education local plan area pursuant to Chapter
7.2 (commencing with Section 56836) of Part 30 and appropriated through the annual Budget Act shall
supplement and not supplant these funds,

CHAPTER 7.2. SPECIAL EDUCATION F UNDING

Article 6. Program Specialists and Administration of
Regionalized Operations and Services (Excerpts)

56836.23. Funds for regionalized operations and services and the direct instructional support of
program specialists shall be apportioned to the special education local plan areas. As a condition to
receiving those funds, the special education local plan area shall ensure that all functions listed below
are performed in accordance with the description set forth in its local plan adopted pursuant to Section
56205:

(@) Coordination of the special education local plan area and the implementation of the local plan,

(b) Coordinated system of identification and assessment,

(¢) Coordinated system of procedural safeguards,

(d) Coordinated system of staff development and parent and guardian education.

(¢) Coordinated system of curriculum development and alignment with the core curriculum.

(f) Coordinated system of internal program review, evaluation of the effectiveness of the local
plan, and implementation of a local plan accountability mechanism.

(8) Coordinated system of data collection and nanagement.

‘(h) Coordination of interagency agreements.

(1) Coordination of services to medical facilities.

() Coordination of services to licensed children's institutions and foster family homes.

(k} Preparation and transmission of required special education local plan area reports.

(1) Fiscal and logistical support of the community advisory committee.

(m) Coordination of transportation services for individuals with exceptional needs.

(n) Coordination of career and vocational education and transition services.

(0) Assurance of full educational opportunity.

(p} Fiscal administration and the allocation of state and federal funds pursuant to Section
56836.01.

(q@) Direct instructional program support that may be provided by program specialists in
accordance with Section 56368.



